 SEQ CHAPTER \h \r 1Amendment to PESTICIDE REGULATION
Section Number to Be Amended:  9.13
Subject of Amendment:  FIFRA Preemption of State Consumer Laws
Submitted by Roger Johnson, North Dakota

EPA has recently adopted a policy that the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) preempts state consumer protection laws when a pesticide product does not perform as expected.   The net effect is that farmers are unable to seek monetary damages from pesticide manufacturers in the event of product non-performance or unacceptable crop injury resulting from a pesticide use.  NASDA supports the right of farmers to pursue compensation from pesticide manufacturers for damages related to pesticide performance.  NASDA urges EPA to rescind this policy of FIFRA preemption of efficacy-based tort claims.  NASDA supports an amendment to FIFRA to make it clear that FIFRA does not preempt efficacy-based tort claims.
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