National Plant Board

August 18, 2004

Grand Island, New York

Resolution No. 10
Clean Water Act

Aerial applications of pesticides and other agricultural and forestry treatments are important and irreplaceable tools for controlling populations of invasive, destructive pests and human and animal pathogens over broad geographical areas and difficult terrain.

The biological imperative imposed by introductions of invasive, destructive pests and human and animal pathogens require federal and state agencies to act rapidly and decisively to achieve maximum impact on incipient populations of invasive, destructive pests, and human and animal pathogens.

Federally listed bioterrorism organisms, human pathogens, attendant vectors and currently unrecognized organisms with nefarious potential require rapid reaction from federal and state agencies to achieve effective control of incipient populations.

The regulatory barriers created by recent interpretations of the Clean Water Act with regards to the National Pollution Discharge Elimination System process by the Ninth Circuit Court, which are in conflict with current Environmental Protection Agency advisories, prevent states in the jurisdiction of the Ninth Circuit Court from responding in a rapid fashion to the introduction of invasive and destructive organisms that require aerial application of suitable treatments. 

Be it resolved, that the National Plant Board, at its 78th annual meeting in Grand Island, New York on August 18, 2004, recommends that Congress affirm that pesticide applications are regulated under FIFRA.  Without this affirmation, pesticide applications by federal, state and local governments under the jurisdiction of the Ninth Circuit Court will continue to be regulated under the CWA and states will continue to be prevented from responding effectively to the above stated emergencies.
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