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VIRGINIA

The Commissioner of Agriculture and Consumer Services is charged with responsibility

of administering the Virginia Meat and Poultry Products Inspection Act and the Virginia Food

Act, and for instituting the regulatory programs related to milk, milk products, dairies, eggs and

egg products.  As appropriate, the Commissioner is to cooperate with relevant federal agencies in

carrying out the state programs.

Meat and Poultry Products Inspections

Inspection

The Virginia Meat and Poultry Products Inspection Act is designed to provide for meat

and poultry products inspection programs that will make intrastate operations and commerce at

least equal to the federal programs.  Cooperation with the USDA is mandated to carry out the

purposes of the Act.2699  “Livestock” is defined as cattle, sheep, swine, goats, horses, mules, or

other equines.2700  “Poultry” means any domesticated bird.2701

The Commissioner is  to develop programs for antemortem and postmortem inspection of

livestock and poultry prepared for human food.  Inspection under the state program or under the

federal program is required for all livestock and poultry products.  In addition, sanitary

conditions of establishments at which inspection services are provided must be such that no

adulteration of livestock or poultry products occurs.2702  The Commissioner may refuse
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inspection services for any causes specified in the federal law.  The Commissioner may exempt

from inspection or other requirements any operation that would be exempt under federal law if

conducted for interstate commerce.2703  The regulation or inspection developed by the

Commissioner may reference federal regulation and any adopted regulation must be no less

stringent than the federal.2704

It is a violation of the Act to sell, transport, offer for sale or transportation any articles

required to be inspected, unless they have been inspected and passed.2705  If products, upon

inspection, are found to be not adulterated they are to be marked as “Virginia Inspected and

Passed.”2706

Adulteration

The Act specifically prohibits the sale, transport, offering for sale or transportation or

receiving for transportation, articles capable of use as human food which are adulterated.2707 

Adulteration is defined in language identical to the federal law for meat and poultry.2708

Misbranding

Likewise, the sale, transport, offering for sale or transportation or receiving for sale or

transportation of misbranded articles, capable for use as human food, is prohibited.2709 



2710  § 3.1-884.18(16).

2711  § 3.1-884.20(8).

2712  § 3.1-884.21(3).

2713  § 3.1-884.20(4).

2714  § 3.1-884.20(10).

2715  §§ 3.1-884.28, .29.

667

Misbranded is also defined consistently with the federal law.2710  Consistent with the federal

standards, the Act authorizes the Commissioner to prescribe the size and style of type for labeling

information as well as definitions and standards of identity, composition and standards of fill of

container.2711  The Commissioner may order labeling of containers to be withheld from use if the

labeling is false or misleading or if the containers are of a misleading size or form.2712  Labeling

and containers are to be approved to assure compliance.2713

Enforcement

Aside from the inspection programs conducted at establishments where slaughter of

livestock or poultry or the preparation of livestock products or poultry products is maintained, the

Act provides that all persons engaged in business as brokers, wholesalers or public warehousers

of livestock products or poultry products register with the Commissioner.2714  

Livestock products, poultry products or animals held for sale, prepared for sale, transport

or otherwise distributed in violation of any of these provisions of the Act or of federal law (e.g.

adulterated, misbranded, not inspected) may be seized and condemned.2715  Detention by an

authorized representative of the Commissioner is followed by notice to the Commonwealth

Attorney who is to file an action in circuit court.  The sheriff or city official is to seize the

property and hold it until proper disposition is determined.  If the article is condemned, following
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a hearing, it may be destroyed or sold (with costs charged to the owner).  The owner may post a

bond and receive the property subject to compliance with the applicable law.2716

Violation of the provisions of the Act may also result in criminal penalties.2717  The

Commissioner may seek injunctive relief to restrain a person from violating or continuing to

violate the Act.2718  The Commissioner may require reports and have access to records or other

documentary evidence related to requirements under the Act.2719

Virginia Food Act

The Commissioner of Agriculture and Consumer Services is empowered to make rules

and regulations related to food quality and sanitary requirements.  The Act deals with general

sanitary requirements for articles used for food (“food, drink, confectionary or condiment”).2720 

In addition, the Commissioner enforces the provisions of the Virginia Food Act dealing with

adulteration and misbranding.  These are to be in conformity with federal regulations and the

Commissioner is to coordinate with federal agencies to avoid unnecessary or unjustified

conflict.2721  Regulations as to food definition, standard or quality, fill of container and standard

of identity are also to conform as far as practicable with federal standards and definitions.2722
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Sanitary Requirements

Virginia’s section on general sanitary requirements sets out those requirements for

buildings, premises and personnel.  The approach is to focus on keeping premises in clean,

healthful and sanitary condition by requiring removal of refuse, dirt and waste products,

protection from flies, dust and dirt, and washing and cleaning of the area, instruments and

equipment.2723  Persons employed in the facilities are also subject to sanitary requirements.2724

Adulteration

The Act prohibits the sale or delivery or holding or offering for sale or receipt in

commerce any food that is adulterated.  Adulteration itself is likewise prohibited.2725 

Adulteration is defined in a manner consistent with the federal regulations.2726  Specific

restrictions apply to the addition of any poisonous or deleterious substance.  Tolerance limits are

applicable where the substance is required or cannot be avoided in the production by good

manufacturing practices.2727  Specific limits also apply to alcohol or nonnutritive substances

added to confectionary and to the use of coal tar color.2728

Misbranding

The sale or delivery, holding or offering for sale or receipt in commerce of misbranded

food is prohibited.  Dissemination of false advertisement concerning food is likewise
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prohibited.2729  If food is alleged to be misbranded because it is misleading or if an advertisement

is alleged to be false because it is misleading, not only are the representations actually made

concerning the food taken into account but also the extent to which the label or advertisement

fails to reveal material facts.2730  Food is deemed misbranded under provisions consistent with the

federal rules.2731

Inspections

The Virginia Act specifically requires that food manufacturing plants, food storage

warehouses and retail food stores be inspected.2732  Duly authorized agents of the Commissioner

are given free access at all reasonable hours to inspect factories, warehouses, establishments and

vehicles and to secure samples of food.2733

Enforcement

The Commissioner has the duty of making complaints against a manufacturer or vender

of food, drink or dairy products that are “adulterated, impure or unwholesome.”2734  If a

determination is made that premises where food or drink products are manufactured, stored or

deposited, or sold are unsanitary, the proprietor is to be notified and warned to place the premises

in sanitary condition.  If the same violation occurs within 90 days, no second warning is
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necessary.2735  Failure to correct the conditions after the warning is a violation.2736

The Commissioner is authorized to seize food and dairy products in violation of the

Act.2737  Samples are to be taken and analyzed and if adulterated, substituted, misbranded or

imitated a judgment of forfeiture may be obtained.  The goods may be destroyed or sold for use

other than as food.  If the owner presents a “guarantee of purity” from the person from whom

they purchased the articles, the proceeds (less costs and expenses) may be remitted to the

owner.2738

In addition to the authority of the Commissioner in enforcement of these provisions,

specific duty is given to the Commonwealth attorney to prosecute violations.2739  Moreover,

judges may bring adulteration or misbranding violations to the attention of grand juries and

indictments may be sought.2740

Milk, Milk Products and Dairies

The Commissioner of Agriculture and Consumer Services has broad authority to take

action aimed at improving the quality and creating and maintaining uniformity of dairy

products.2741  The agents of the Commissioner are given free access to areas subject to the law

and it is unlawful for anyone to hinder, obstruct, or interfere with these agents in the performance
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of their duties.2742  

The Board of Agriculture and Consumer Services is empowered to adopt regulations

relating to the definitions, standards of quality and identity, issuance of permits, production,

importation, processing, grading, and labeling of sanitary standards for milk and milk

products.2743  These regulations are to be guided by the federal rules.2744

The State Health Commissioner is also given a role relating to the issuance of permits for

all plants which process and distribute grade A milk and milk products and in the enforcement of

regulations in all plants from the point of delivery at the plant to the consumer.2745  Local

supervision of all milk and milk products, including ice cream and similar products, is

superceded.2746

Licensing of creameries, cheese plants, condensed milk plants, milk distributing plants,

and milk and cream buying stations is required.2747  Specific mention is made in the statute

regarding sanitary requirements for the receptacles used in transporting milk, cream, or ice

cream.2748  The statute also specifically prohibits the adulteration of milk and milk products.2749

In carrying out the regulatory functions, the Commissioner is required to notify and warn
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milk producers of any unsanitary or filthy conditions which contribute to impure or

unwholesome milk or cream.  If they fail to obey the warning, it is a violation to continue to sell

the impure or unwholesome articles.2750  Similarly, if unsanitary conditions exist at any buying

station, creamery, cheese factory, condensed milk factory, milk depot, or farm dairy, a notice and

warning is to be given before any proceeding to find a violation.2751

When violations of any of the regulations relative to standards of quality, identity,

grading, sanitation and labeling occur, either the Commissioner of Agriculture and Consumer

Services or the Commissioner of Health is authorized to seek an injunction in any appropriate

court.2752  For ice cream and similar products, detention of adulterated or misbranded products is

authorized with condemnation following a detailed procedure outlined in the statute.2753

Eggs

The Virginia Board of Agriculture and Consumer Services enforces provisions relating to

the sale of eggs to consumers.2754  The Board sets standards, grades and size-weight classes for

eggs and all eggs sold or offered for sale must conform to these standards.2755  Eggs that are

cracked or checked may be sold only by producers or processors directly to non-institutional

consumers or for further processing.2756  Inedible eggs may not be sold or offered for sale for
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human consumption.2757  Eggs marked as “fresh eggs” must meet standards of grade A quality or

better.2758

The statute contains specific sanitary requirements for keeping, processing, transporting

and selling of eggs, as well as temperature and humidity limits.2759  Producers selling a total of

150 dozen eggs or less per week and produced by their own hens or purchased from other

producers, not to exceed 60 dozen per week, are exempt from the provisions to long as the eggs

are edible and of represented quality.2760

The Commissioner is authorized to use stop-sale orders followed by seizure of eggs

which are offered, developed, stored, processed or transported in violation of the Act or

regulations.2761  Injunctive relief may be sought to enforce the Act as well.2762


